SEVENTY-SECOND DAY

MONDAY, MAY 12, 1997

PROCEEDINGS

The Senate met at 9:30 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Moncrief,
Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley,
Truan, Wentworth, West, Whitmire, Zaffirini.

Absent-excused: Madla.
The President announced that a quorum of the Senate was present.

The Reverend Dr. Bill Skaar, Pastor, Central Baptist Church,
Livingston, offered the invocation as follows:

Heavenly Father, thank You for the day and for allowing us to
live in Texas. We count it a privilege and a responsibility to be
Texans, and since what happens in the building affects our state and
beyond, I pray You will bless Governor Bush, Lieutenant Governor
Bullock, and the Members of this Senate along with their aides, with
the grace to deliberate issues and make decisions which will be just
for all. The eyes of Texans are upon these officials. May their eyes
be upon You. In Jesus' name I pray. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of Saturday, May 10, 1997, was dispensed
with and the Journal was approved.

LEAVE OF ABSENCE

On motion of Senator Lucio, Senator Madla was granted leave of
absence for today on account of important business.

HOUSE BILLS ON FIRST READING

The following bills received from the House were read first time and
referred to the committees indicated:

HB 318 to Committee on Education.

HB 540 to Committee on International Relations, Trade, and
Technology.

HB 697 to Committee on Jurisprudence.

HB 770 to Committee on Natural Resources.
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HB 793 to Committee on Jurisprudence.

HB 819 to Committee on Criminal Justice.

HB 820 to Committee on Jurisprudence.

HB 942 toc Committee on Health and Human Services.
HB 1117 toe Committee on Economic Development.
HB 1144 to Committee on Natural Resources.

HB 1176 to Committee on State Affairs.

HB 1209 to Committee on Finance.

HB 1483 to Committee on State Affairs.

HB 1518 to Committee on Finance.

HB 1553 to Committee on Jurisprudence.

HB 1561 to Committee on Intergovernmental Relations.
HB 1610 to Committee on Intergovernmental Relations.
HB 1665 to Committee on Jurisprudence.

HB 1708 to Committee on Economic Development.
HB 1755 to Committee on Economic Development.
HB 1780 to Committee on State Affairs.

HB 1789 to Committee on Economic Development.
HB 1791 to Commitice on State Affairs.

HB 1945 to Committee on Health and Human Services.
HB 2061 to Committee on Education.

HB 2129 to Committee on Economic Development.
HRB 2257 to Committee on Criminal Justice.

HB 2629 to Committee on Criminal Justice.

HB 2776 to Committee on Natural Resources.

HB 2877 to Committee on State Affairs.

HB 3269 to Committee on Economic Development.
HB 3391 to Committee on Economic Development.
HB 3513 to Committee on Finance.

CAPITOL PHYSICIAN

Senator Armbrister was recognized and presented Dr. Dane D. Simons
of Bay City as the "Doctor for the Day."

The Senate welcomed Dr. Simons and thanked him for his participation
in the "Capitol Physician" program sponsored by the Texas Academy of
Family Physicians.

MESSAGE FROM THE HOUSE

HOQUSE CHAMBER
Austin, Texas
Monday, May 12, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
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HB 66, Relating to unfunded state mandates on political subdivisions.

HB 130, Relating to the authority of the commissioners court of a county to
alter speed limits on county roads.

HB 135, Relating to designating peace officers to serve as notaries public.
HB 172, Relating to contract claims against a unit of state government.
HB 841, Relating to voting procedures for persons on a space flight.

HB 932, Relating to the manner in which salaries are paid to certain
cmployees of the Texas School for the Deaf.

HB 1048, Relating to the civil and criminal consequences of a conviction for
certain offenses involving a fictitious motor vehicle license plate, registration
insignia, or safety inspection certificate,

HB 1468, Relating to the Ector County Independent School District medel
career-targeted transition program.

HB 1700, Relating to group health coverage for school district employees.

HB 1909, Relating to the methods used to extend the period of supported
employment for recipients of Temporary Assistance for Needy Families.

HB 2029, Relating to retirement because of disability under the Employecs
Retirement System of Texas.

HB 2063, Relating to coverage under a group health benefit plan
for diagnosis and ftreatment of certain conditions affecting the
temporomandibular joint.

HB 2069, Relating to certain information provided in an application for
a marriage license.

HB 2096, Relating to the selection of depositories by navigation districts and
port authorities, .

HB 2283, Relating to the creation of an offense prohibiting sexual activity
between certain public servants and persons in custody.

HB 2626, Relating to the creation of a statewide preceptorship program in
public health settings.

HB 2784, Relating to the filling of a vacancy in a nomination of
a political party.

HB 2798, Relating to tax-exempt private activity bonds.

HB 2897, Relating to the punishment for the offense of burglary of a rail car.

HB 3018, Rclating to the commissioning of peace officers by the
commissioner of human services for purposes of fraud investigation
and control.

HB 3048, Relating to the application of certain laws prohibiting
employment discrimination.
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HB 3087, Relating to the protection of defendants against vexatious litigants.
HB 3100, Relating to rights of the elderly.

HB 3229, Relating to the appointment of criminal law magistrates in
Kaufman County.

HB 3574, Relating to the election and terms of office of directors of the
Jefferson County Water Control and Improvement District No. 10.

HB 3579, Relating to the creation, administration, powers, and authority of
the Chambers County-Cedar Bayou Navigation District.

HB 3583, Relating to zoning around Lake Somerville,

HB 3590, Relating to the creation, administration, powers, duties, operation,
and financing of the San Patricio Groundwater Conservation District.

HB 3594, Relating to granting additional powers to the Westchase District,
formerly known as the Westchase Area Management District.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

BILLS SIGNED

The President announced the signing of the following enrolled bills in
the presence of the Senate after the captions had been read:

SB 203, SB 297, SB 367, SB 788, SB 996, SB 1131, SB 1243, SB 1455,
SB 1782, SB 1904

{Senator Truan in Chair)
SENATE RESOLUTION 688
Senator Zaffirini offered the following resolution:

WHEREAS, The notable accomplishments of our young people are
a source of pride for all Texans, and the Texas Senate is proud to recognize
Claudia Y. Santos for her important contributions to her community; and

WHEREAS, A senior at Alexander High School in Laredo, Claudia was
recently selected Youth of the Year for the 1996-1997 school year; she was
chosen to receive the top honor from among Youth of the Month winners at
Laredo high schools; and

WHEREAS, Throughout her high school years, Claudia has maintained
a high scholastic average while participating in various activities; she has
been a University Interscholastic League participant for three years and was
vice president of her sophomore class; and

WHEREAS, An outstanding student who works hard to achieve her goals,
Claudia is a member of the National Honor Society; she was a participant in
Texas Alliance for Minorities in Engineering in her jumior year and is
a Courtesy Service Club member; and

WHEREAS, A compassionate and understanding person, Claudia finds
personal satisfaction in volunteering her time to help those less fortunate; and
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WHEREAS, Her dedication to excellence and her desire to achieve have
brought honor to herself, her family, and her school; a highly motivated
young woman, Claudia is an exemplary leader who is a model for students of
all ages; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th
Legislature, hereby commend Claudia Y. Santos for being selected as
the 1996-1997 Youth of the Year; and, be it further :

RESOLVED, That a copy of this Resolution be prepared for Claundia
as an expression of the high regard of the Texas Senate with best wishes
for continued success in all her endeavors.

The resolution was again read.

The resolution was previously adopted on Thursday, May 8, 1997.
The names of the Lieutenant Governor and Senators were added to the
resolution as signers thereof.

GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate
Claudia Y. Santos of Larcdo, accompanied by her parents Mr. and
Mrs. Santos, her brother Rudy Santos, Alexander High School
representative Counselor Grace Lopez, and sponsors from the United States
Border Patrol: Chief Border Patrol Luis E. Barker; Assistant Chief Patrol
Agent Oscar Garza; Border Agents Eric Grubin, Elizabeth Rosales, and
Patrick Trevino; Public Affairs Specialist Mike Herrera; and sponsor from
the International Bank of Commerce: Vice-president Cynthia Jackson.

The Senate welcomed its guests.
SENATE BILL 802 WITH HOUSE AMENDMENTS

Senator Zaffirini called SB 802 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Secnate.

Amendment
Amend SB 802 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the collection of certain information related to health care and the
functions and duties of the Texas Health Care Information Council; providing
a penalty.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 108.002, Health and Safety Code, is amended to
read as follows:
Sec. 108.002. DEFINITIONS. In this chapter:
(1) "Board" means the Texas Board of Health.
{2) "Charge" or "rate” means the amount billed by a provider for
specific procedures or services provided to a patient before any adjustment



1848 SENATE JOURNAL — REGULAR SESSION

for contractual allowances. The term does not include copayment charges to

enrollees in health benefit plans charged [maintenance—organtzation
enroHees] by  providers paid by capitation or salary [in—a—health
' tzation]

(3) "Council” means the Texas Health Care Information Council.

(4) "Data" means information collected under Section 108.009 in the
form initially received.

(5) "Department" means the Texas Department of Health.

(6) "Health benefit plan" means a plan provided by;
(A) a health maintenance organization; or

B) an approved nonprofit health cor i i rtified
i Practice A Article 4495b, Vernon'
Texas Civil Statutes), and that holds a certificate of authority iss
commissioner of insurance under Article 21.52F. In ce

(7) [£67] "Health care facility” means:

(A) a hospital;

(B) an ambulatory surgical center licensed under Chapter 243,

{C) a chemical dependency treatment facility licensed under
Chapter 464;

(D) arenal dialysis facility;

(E) a birthing center;

(F) a rural health clinic; or

(G) afederally qualified health center as defined by 42 U.S.C.
Section 1396d({1}(2)(B).

(8) [M] "Health maintenance organization" means an organization
as defined in Section 2, Texas Health Maintenance Organization Act
(Article 20A.02, Vernon's Texas Insurance Code).

(9) [¢8}] "Hospital" means a public, for-profit, or nonprofit
institution licensed or owned by this state that is a general or special hospital,
private mental hospital, chronic disease hospital, or other type of hospital.

(10) [¢93] "Outcome data" means measures related to the provision
of care, including:

(A) patient demographic information;
(B) patient length of stay;

{C) mortality;

(D) co-morbidity;

(E) complications; and

(F) charges.

(11} [€+85] "Physician" means an individual licensed under the laws
of this state to practice medicine under the Medical Practice Act
(Article 4495b, Vernon's Texas Civil Statutes).

(12) [@1B)] "Provider" means a physician or[;] health care facility[;

) ization).

(13) [&3] "Provider quality" means the extent to which a provider
renders care that, within the capabilities of modern medicine, obtains for
patients medically acceptable health outcomes and prognoses, after
severity adjustment.
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14) "Publi ' mea ient level data relating to individual

ions that has not been summariz at_i ifies

atients and physici nifo atient and physician
i tifi nd that is severity and risk _adjusted ifi

(15) [(3)] "Rural provider" means a provider described by
Section 108.0023

(16) [64] "Severity adjustment” means a method to stratify patient
groups by degrees of illness and mortality.

(17) [(83] "Uniform patient identifier" means a number assigned by
the coungil to an individual patient and composed of numeric, alpha, or
alphanumeric characters.

(18) [(46}] "Uniform physician identifier” means a number assigned
by the council to an individual physician and composed of numeric, alpha, or
alphanumeric characters.

SECTION 2. Chapter 108, Health and Safety Code, is amended by
adding Section 108.0025 to read as follows:
Sec. 042 For 5es this chapier

a_provider is a rural provider if the provider:

(1) is located in a county that;
A i i d g United es Bureau of

[e tha s of July 1 of the m cent r for
which county population estimates have been published; or
S apo ion_of more than 35,000 t that does not
ave more than 100 licensed hospital b j cated in an ar at is
delineated as ized i tate reau he
Census; and

2} is not tate- d_hospi ital is managed or

directly or indirect]y owned by g individual, assomapon, partnership,

r_other legal entit at_own
other hospitals.

SECTION 3. Sections 108.003(a), (b), (¢), (), and (g), Health and Safety
Code, are amended to read as follows:

{a) The council is composed of four [threemonvoting] ex officio state
agency members and 15 members appointed by the governor in accordance
with this section.

{b) The [monvoting] ex officio members of the council are:

(1) the commissioner of public health or the commissioner's
designee;

(2) the commissioner of health and human services or the
commissioner's designee; [and]

(3) the commissioner of insurance 1 th mmissioner's

designee; and
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4) th blic ins nsel's designee.
(¢) The governor shall appoint the following members of the council:

(1) three representatives of the business community, with at least
one representing small businesses, who are purchasers of health care but who
are not involved in the pravision of health care or health insurance;

(2) two representatives from labor, on¢ of whom is noi directly
involved with management of health care benefits;

(3) two representatives of consumers who are not professionally
involved in the purchase, provision, administration, or review of health care
or health care insurance;

(4) two representatives of hospitals;

(5) one representative of health maintenance organizations;

(6) three representatives of physicians who are involved in direct
patient care; and

(7) two members who are not professionally involved in the
purchase, provision, administration, or utilization review of health care or
health care insurance and who have expertise in:

(A) health planning;
(B} health economics;
(C) provider quality assurance;
(D) information systems [statisttes—or—heatth—dain
meanagement]; or
(E) the reimbursement of medical education and
research costs.
(f) The council may appoint committees [subcommittees] and may elect
any officers subordinate to those provided for in Subsection (d).
(g) The council shall appoint technical advisory committees and shail
i i echnical advisgr i ith ct t

a rule before the rule is finally adopted by the council. The council js pot

ired to consult with a technic dvi re adoptin
emergency rule in accordance with Section 2001.034, Government Code. The
i s it an emergency rule adopted uncil to the
appropriate advisory committee for review not later than the firgs advisory
committee meeting that occurs after the rule is adopted. The council may

W riate technical advisory ¢ i ith respect to
other formal action of i ical vis c i

consult with other professionals as necessary[—Fhc—technical—advisory
: T e THOE e kot I vt
other—professtonats;—as—necessary]. The technical advisory committees

shall include:

(1) a technical advisory committee that includes, among other
individuals, at least five practicing physicians licensed in this state to provide
advice and recommendations to the council on:

(A) the development and implementation of the methodology
and the interpretation of provider quality data under Section 108.010; and

(B) the development and dissemination of coasumer cducation
information and materials;
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(2) a technical advisory committee composed of at least five
practicing physicians licensed in this state who have been actively engaged in
organized peer review at a hospital in this state to provide advice,
recommendations, and peer review expertise to the council on:

(A) the wse of peer review in the determination of quality
inpatient care;

(B) the development and interpretation of data clements
necessary to the determination of quality inpatiert care; and

(C) the development and format of reports and information
relating to provider quality;

(3) a technical advisory committee composed of individuals who
have expertise in the reimbursement of medical education and research
cosls; [amd]

(4) a technical advisory committee composed of representatives of

each type of issuer of health benefit plans [nraimtenanceorganizations] to
assist the council in complying with Section 108.009(o); and
adv c ee composed individuals who
ise i ospital information systems, health information
nd quality management.

SECTION 4. Sections 108.004(a) and (c), Health and Safety Code, are
amended to read as follows:

(a) The council, council g¢committees [subecommittees], and technical
advisory committees are subject to the open meetings law, Chapter 551,
Government Code.

(c) The council shall publish a notice of its meetlngs in the Texas

ister | ]
SECTION 5. Chapter 108, Health and Safety Code, is amended by
adding Section 108.0045 to read as fo]lows

Sec. 108.004 c he restrictions is
chapter i i en hapte 2
Government Code.

SECTION 6. Sections 108.006(a), (b), and (d), Health and Safety Code,
are amended to read as follows:

(a) The council shall develop a statewide health care data collection
system to collect health care charges, utilization data, provider quality data,
and outcome data to facilitate the promotion and accessibility of
cost-effective, good quality health care. The couacil shall:

(1) direct the collection, dissemination, and analysis of data under
this chapter;

(2) contract with the department to collect the data under
this chapter;

(3) adopt policies and rules necessary to carry oul this chapter,
including rules concerning data collection requirements;

(4) build on and not duplicate other data collection required by state
or federal law, by an accreditation organization, or by board rule;

(5) working with appropriate agencies, review public health data
collection programs in this state and recommend, where appropriate,
consolidation of the programs and any legislation necessary to effect
the consolidation;
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(6) assure that public use data [coleeted] is made available and
accessible to interested persons;

(7) prescribe by rule the process [aformat] for providers to submit
data consistent with Section 108.009;

(8) adopt by rule and implement a methodology to collect and
disseminate data reflecting provider quality in accordance with
Section 108.010;

(9) make reports to the legislature, the governor, and the public on:

(A) the charges and rate of change in the charges for health
care seérvices in this state;

(B) the effectiveness of the council in carrying out the
legislative intent of this chapter;

(C) if applicable, any recommendations on the need for further
legislation; and

(D) the gquality and effectiveness of health care and access to
health care for all citizens of this state;

(10) develop an annual work plan and establish prioritics to
accomplish its duties;

(11} provide consumer education on the interpretation and
understanding of the public use or provider quality data before the data is
dissemipnated [nformattonthat-is-reteased] to the public;

(12) work with the Health and Human Services Commission and
each health and human services agency that administers a part of the state
Medicaid program to avoid duplication of expenditures of state funds for
computer systems, staff, or services in the collection and analysis of data
relating to the state Medicaid program; [and]

(13) work with the Department of Information Resources in
developing and implementing the statewide health care data collection system
and maintain consistency with Department of Information Resources
standards; _and

4 i nd implement a health care inf i be used
by the department to:
su i h an ventative health jnitiatj
B) _assist i v imary and preventive
care services;
C) facilitate the establishmen a iate benchmark data
to_measure performance jmprovements:
stabli nd intain a systematic a h to_the
collection, s nalvsis of health care itudinal
epidemiologic icy impact studies; and
dey system-based protocol

individuals and populations at risk.
(b) The council may:

(1) employ or contract with the department to employ an executive
director and other staff, including administrative [amd—tepat] personnel,
necessary (o comply with this chapter and rules adopted under this chapter;

(2) engage professional consultants as it considers necessary to the
performance of its duties;
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(3) adopt rules clarifying which health care facilities must provide
data under this chapter; and

(4) apply for and reccive any appropriation, donation, or other funds
from the state or federal government or any other public or private source,
subject to Section 108.015 and limitations and conditions provided by
legislative appropriation.

{d) The council may not take an action that affects or relates to the
validity, status, or terms of an [a—dcpartment] interagency agreement of
a contract with the department without the board's approval. .

SECTION 7. Sections 108.008(b) and (c), Health and Safety Code, are
amended to read as follows:

{b) The department shall:

(1) contract with the council to collect data under this chapter;
(2) provide administrative [amd—tegat] assistance to the council [in

: b} et} 4);
(3) coordinate administrative responsibilities with the council to
avoid unnecessary duplication of the collection of data and other duties;

(4) on request of the council, give the council access to data
collected by the department [onrequestof-the-counett];

(5) submit or assist in the council's budget request to the
legislature; and

(6) work with the Department of Information Resources in
developing and implementing the statewide health care data collection system
and maintain consistency with Department of Information
Resources standards.

{c} The department may not take an action that affects or relates to the
validity, status, or terms of an [acoumet] interagency agreement or a contract
with the council without the council's approval.

SECTION 8. Chapter 108, Health and Safety Code, is amended by
adding Sections 108.0081 and 108.0085 to read as follows:

Sec. . N OF UNDERSTANDING. The ncil

and the department shall eater into a memorandum of upderstanding to
implement the department's duties under Section 108.008(b). The
memorandum of understanding must address:

(1) payroll and travel reimbursement services:

2 r in Viges,
(3} personnel services;
(4)_budget management services;

C r support and maintenance services;
(6) _meeting coordination services;

an [ adminjstrati i ided

by the departme rth ncil; and
e ner in which the counci] will rejmburse the de en

f services provided by the department for the council.

Sec. 108.0085. DUTIES OF ATTORNEY GENERAL. The attorney
e 14 [ j i --. '.'._ dIlGE a nd C




1854 SENATE JOURNAL — REGULAR SESSION

SECTION 9. Sections 108.009(b), (c), (d), (h), (k), and (0), Health and
Safety Code, are amended to read as follows:

(b) The council shall adopt rules to implement the data submission
requirements imposed by Subsection {(a) in appropriate stages to allow for the
development of efficient systems for the collection and submission of the

data. A commission rule th ir bmj
before adoption of the rule, was not required to be submijtted may not take
effect before the 90th day after the d he r is ado

(¢) A rural provider may, but is not required to, provide the data required
by this chapter [scetten]. A hospital may, but is not required to, provide
! ired by this cl if the hospital:

{1) isexempt from state franchise, sales, ad valorem, Qr other state or
local taxes; and

2 n i i r viding health care
services to patients from any soyrce, including:
the patient or any person 1 i I
the patient:
- r'
C) Medicaid icar 1 f 1, state, or local

{d) The council may not collect data from individual physicians or from
an entity that is composed entirely of physicians and that is a professional
association organized under the Texas Professional Association Act
(Article 1528f, Vernon's Texas Civil Statutes), a limited liability partnership
organized under Section 3.08, Texas Revised Partnership Act
(Article 6132b-3.08, Vernon's Texas Civil Statutes), or a limited liability
company organized under the Texas Limited Liability Company Act
(Article 1528n, Vernon's Texas Civil Statutes), except to the extent the entity
owns and operates a health care facility in this state. This subsection does not
prohibit the release of data about physicians in ifor sic
tdentifiers that has been collected from a health care facility under
this chapter.

(h) The council shall[;totheextent-feastbie;] coordinate data cotlection
with the data submission [coHeetion] formats used by hospitals and other
providers. The council shall accept data in the format developed by the
National Uniform Billing Committee (Uniform Hospital Billing Form UB 92)
and HCFA-1500 or their successors  or other universally accepted

standardized forms t other_ providers__u
complementary pu IpOses [a-pprovcd—b-y—thmcouncﬂ]
(k) The [

the] council shall collect [identify] health care data elements relating to
[hcahh—cuc—chmgcs—prmndm—thfy—] payer type, the racial and ethnjc
tircoutcome—data refated—toheaith-earescrvices;

5]
and the use of health care services by consumers.

(0) A provider of a health benefit plan [mainteramee-organization] shall
annually submit to the council aggregate data by service area required by the
Health Plan Employer Data Information Set (HEDIS) as operated by the
National Committee for Quality Assurance. The council may approve the
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submission of data in accordance with other methods generally used by the

health benefit plap [maintenance-organization) industry. This subsection does
not relieve a health care facility that provides services under {t6] a heaith
benefit plap [maintemance—organization] from the requ:remems of this
chapter. Information submitted under this section is subject to Section

108.011 but is not subject to Section 108.010.
SECTION 10. Section 108.010, Health and Safety Code, is amended by

amending Subsections (b), (¢), (d), (e), (g), and (h) and adding Subsection (i)
to read as follows:

(b) The [After-amajority-of theeouncithasbeemrappointed:-the] council
shall study and analyze initial methodologles for obtammg provnder quality

data, including outcome data. [

{c) The council shall test the methodology by collecting provider quality
data for one year, subject to Section 108.009. The counci! may test using pilot
methodologies. After collecting provider quality data for one year, the
council shall report findings applicable to a provider to that provider and
allow the provider to review and comment on the initial provider quality
[outecome] data applicable to that provider. The council shall verify the
accuracy of the data during this review and revision process. After the review
and revision process, provider quality [ewteome] data for subsequent reports
shall be published and made available to the public, on a time schedule the
council considers appropriate.

(d) If the council determines that provider quality [ountcome] data to be
published under Subsection (c) does not provide the intended result or is
inaccurate or inappropriate for dissemination, the councii is not required to
publish the data or reports based in whole or in part on the data. This
subsection does not affect the release of public use data in accordance with
[cottectedunder] Section 108.011 or the relcase of information submitied
pnder Section 108.009(0) [+68-06%].

(e) The council shall adopt rules allowing a provider to submit concise
written comments regarding any specific provider quality data to be released
concerning the provider. The coungi] shall make the comments available to
the public at the office of the council and in an electronic form accessible
through the Internet. The comments shall {may] be attached to any public
release of provider quality data. Providers shall submit the comments to the

council t lic release of ider quality data in the same
a ¢ provider quality data that is to be released,
(g) Inaddition to the requirements of this section, any release of provider
quality data shall comply with Sections 108.011(e} and (f) [+68-01(H~(f))].
(h) A provider quality [owtcome] data report may not identify an
individual physician by name, but must identify the physician by the uniform
physician identifier designated by the council under Section 108.011(c).
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The _council shail releas i i in roviders
ibed by Section 108.0025 viders because
they do not meet the requiremen Sectj in regate

form without uniform patient and physician identifiers.
SECTION 11. Sections 108.011 and 108.012, Health and Safety Code,

are amended to read as follows:

Sec. 108.011. [DATA] DISSEMINATION QF PUBLIC USE DATA
AND COUNCI]L, PUBLICATIONS [PHB-HGA—’F}-S-N] (a) The council shall
promptly provide public use data and data collected in accordance w1t
Section 108.009(0) to those requesting it, The public use data does no
include provider quality [;subjecttothe-testrictionsonaceesstocouncit] data
prescribed by Section [Secttoms] 108.010 or confidential data prescribed by
Section [and] 108.013.

(b) Subject to the restrictions on access to council data prescribed by
Sections 108.010 and 108.013, and using the public use data [co-l-l'ccttd-undcr
Secttomr1+88:689] and other data, records, and matters of record available to it,
the council shall prepare and issue reports to the governor, the legislature, and
the public as provided by this section and Section 108.006(a). The council
must issue the reports at least annually.

(¢) Subject to the restrictions on access to council data prescribed by
Sections 108.010 and 108.013, the council shali use public yse data to prepare
and issue reports that provide information relating to providers, such as the
incidence rate of selected medical or surgical procedures [and-the-provider
quatity]. The reports must provide the data in a manner that identifies
individual providers, in¢luding individual physicians, and that identifies and
compares data elements for all providers, Individual physicians may not be
identified by name, but shall be identified by uniform physician identifiers.
The council by rule shall designate the characters to be used as uniform
physician identifiers.

(d) The council shall adopt procedures to verify the accuracy of the

public usc data before releasing [ateportcontatning] the public use data [1s
relezsed] to the public.

(e} If public use [previder] data is requested from the council about [for]
a specific provider, the council shall notify the provider about the release of
the data. This subsection does not authorize the provider to interfere with the
release of that data.
(f) A report issued by the council shall include a reasonable review and
comment period for the affected providers before publlc release of the report.
T ouncil shall ad t rutes al mit concise
written ment ardin speci ub i t b released
c nj g ider. il shall make the comment ilable t

mmmmﬂﬁwuummmwm

through the Internet. The comments shall be attached to any public release of

the public use data. Providers shall submit the comments to the council to be

ched the ic 1e 11 d in the same format as_the
blic us ta ti e released.

h es ¢ inin 1 Vi ity reporis that are

released to the public must include general consumer education material,
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including an explanation of the benefits and limjtations of the information
provided jn the public use data and provider quality reports.
i council shall rele i se data relating to vid
Tj Section 108.002 re not rural vi
they do not meet the yequirement of Section 108.0025(2), in an aggregate
rm_without unj jent and physician identjfi

Sec. 108.012. COMPUTER ACCESS TO DATA. (a} The council shall
provide a means for computer-to-computer access to the public use data. All
reports shall maintain patient confidentiality as provided by Section 108.013.

(b) The council may charge a person requesting public use or provider
quality data a fee for the data. The fees may reflect the quantity of
information provided and the expense incurred by the council in collecting
and providing the data and shall be set at a level that will raise revenue
sufficient for the operation of the council. The council may not charge a fee
for providing public use data to another state agency.

SECTION 12. Section 108.013, Health and Safety Code, is amended by
amending Subsections (a), (b), and (e) and adding Subseciions (g), (h), and (i)
to read as follows:

(a) The data received by the council shall be used by the council for the
benefit of the public. [

:] Subject to specific limitations cstabhshcd
by this chapter and council rule, the council shall make determinations on
requests for information in favor of access.

(b) The council by rule shall designate the characters to be used [by
providers] as uniform patient 1dent1f1ers I'he basis for assignment Q the

and the which the chara
are confidential.

{¢) Data on patients and physicians and compilations[;—reports;—or
anatyses] produced from the data collected that identify patlents and
physicians are not:

(1) subject to discovery, subpoena, or other means of legal
compulsion for releasc to any person or entity except as provided by this
section; or

(2) admissible in any civil, administrative, or criminal proceeding.

(g)_The council may not release data elements in a manner that will

reveal identity of a physician atie
section (¢ ctio d I
with associated public use data jin accordance with Section 108.011 or
rovid ity data in accord i tion 108.010.
i) Notwith i other law, the councj] and the department ma
pot provide information made confidential by this section to any other agengy
of this state.

SECTION 13. Chapter 108, Health and Safety Code, is amended by
adding Section 108.0141 to read as follows:
CRIMINAL P NAL erson with criminal
releases data in viol hapter commits an offense.
b n off er this section is a Class
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SECTION 14, Sections 108.009(j), (1), and (n), Health and Safety Code,
are repealed.

SECTION 15. Subchapter C, Chapter 311, Health and Safety Code, is
amended by adding Section 311.039 to read as follows:

ec. .039. EXE ital i eguired t
i uired Section if the hospital;
is exempt from sta jse. sales, ad v her e or
local taxes; and
does not seek or recej imbursement for providi Ith care
services to patients from any source, including:
ient or_any pers 1 bligated to
the patient;
B) a thir I Or
icaid, Medicare, or an eral, state ocC

program for indigent health care.

SECTION 16. The change in law made by this Act applies only to the
collection and dissemination of data under Chapter 108, Health and Safety
Code, on or after the effective date of this Act. The collection and
dissemination of data before the effective date of this Act is governed by the
law as it existed immediately before the effective date of this Act, and that law
is continued in effect for that purpose.

SECTION 17. This Act takes effect September 1, 1997.

SECTION 18. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three severa! days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend CSSB 802 as follows:

(1) In SECTION 9 of the bill, in Section 108.009(b), Health and Safety
Code (page 13, line 15, House committee printing), strike "commission rule”
and substitute "rule adopted by the council”.

(2) In SECTION 9 of the bill, in Section 108.00%(0), Health and
Safety Code, between the second and third sentences of the subsection
(Page 15, line 12, House committee printing), insert the following: "If the

th Plan Emplover a mation Set (HED does not
apply to a heal it plan, the counci equire submissi data
in accordance with other methods.”.

The amendments were read.

On motion of Senator Zaffirini, the Senate concurred in the House
amendments to SB 802 by a viva voce vote.

SENATE BILL 1301 WITH HOUSE AMENDMENTS

Senator Harris called SB 1301 from the President's table for
consideration of the House amendments to the bill.
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The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 1301 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to parking, vehicle traffic, and security in the Capitol Complex.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 443, Government Code, is amended by adding
Section 443.015 to read as follows:

Sec. 443.015, KING METERS. (a expend an
vail ds for the ins i rking meters in ri
he Capitol or ich parking and i 1 is under the
jurisdiction of the Department of Public Safety. The board shal] cooperate
with the of Public Safety in the i lation of the meters.

b} The Departmen lic Safety is responsibl ion_and
maintenance of parking meters installed upder this sectjon, and shall enforce
ing violations ered cesi cordan i e

Chapter 41]1.
oard and departmen ot _install rate in
parking meters that accept only quarters.
d i of the reven d from meters installed

under this section shall be deposited in the Capitol fund, and 30 percent
shall be deposited jn the State Parking Fund No. 125 as provided by
Section 411.063(d).
urposes of this secti e Capitol lex includes th

William P. Clemenis State Office Bujlding.

SECTION 2. Chapter 443, Government Code, is amended by adding
Section 443.0151 to read as follows:

Sec. 443.01 SITOR PARKING FACILITIES. The board shal

operate a parage or similar parking facility for the benefit of visitors {o the
Capitol Complex.

b} _The bo set_and colle fe tking. Revenue from th
parking facility shajl be credited to the Capitol fund. If revenue bonds are
issued for the prgject, the board shall transfer to the Texas Public Finance

uthori m necessary for th i nnot more than one-hal
of the total amount of bonds jssued.

Department of i ty shall enforce the rules

governing parking in the facility in the same manner in which the department

enfor department's rules und hapter 411, includin

the isspance of admjnistrative citations for violations of the board's rules.
ovided b arking rules of D

Public Saf under that subchapt i i

the facility.
SECTION 3. Section 411.061(a), Government Code, is amended to read

as follows:
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(a) In this subchapter, "Capitol Complex" means the following property

that isf:

[(D] located in Austin, Texas, to the extent the property is owned by
or under the control of the state:

{1) [in] the area bounded on the north by the jnside curb of Martin
Luther King, Jr., Boulevard, on the east by the outside curb of Trinity Street,
on the south by the outside curb of 10th Street, and on the west by the outside
curb of Lavaca Street;

2) [ ] the William P. Clements State Office Building
located at 300 West 15th Street; and

(3} [—Fhe—ternr—shat—atso—appiy—to] other locations under the
jurisdiction of the capitol police district as may be approved by the
director[;and

[y ownedbyorunder-thecontrotof-the-state].
SECTION 4. Section 411.062, Government Code, is amended by adding
Subsections (f) and (g) to read as follows:

ment and the Cit in shall execute an i al
cooperati nt that defines the res ive responsibilitie
tment and the city for traffic and parking enforcem nd peneral
rity in the itol_Com includin fivate pro within the
bo i mplex.
ission_ma i irector to im ithin the
Capitol easures the directo ines to be necessary t tect
the safety and security of persons and property within the compiex.

SECTION 5. Section 411.063, Government Code, is amended by
amending Subsections (b} and (d) and adding Subsection (e) to read
as follows:

(b) Rules adopted under this section may:

(1) regulate the type, flow, and direction of vehicular traffic;

(2) designate, mark, and assign areas and spaces for parking for
clected state officials, chief executives and employees of state agencies
located in the Capitol Complex, state-owned vehicles, business vehicles, and
visitors to the Capitol Complex;

(3) establish a system of registration for vehicle identification;

(4) prohibit or restrict the use of areas and spaces for parking;

{5) establish a reasonable fee for parking in a patking space on
a parking lot or in a parking garage that is located in the Capitol Complex,
other than a space in the capitol driveway or capitol extension garage; and

(6) provide for the towing and storing, at the expense of the owner,
of a vehicle parked in violation of a rule.

(d) Except as provided by Section . he [Fhe] department shall
remit to the comptroller for deposit to the credit of State Parking Fund
No. 125 any fee collected for the parking of a vehicle in the Capitol Complex.
Money in the fund may be appropriated only to the department for the
operation, maintenance, and improvement of state parking facilities on,_apd
for security in, the Capitol Complex.

[ he e c City of i uary 1, 19 erated and
in arking m either side of th mming_the
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perimeter of the Capitol Complex, the city is entitled to continue to operate,
maintain, and receive the revenpe from those meters, except that the ¢ity may

t oper intain al se streets meters that t only guarters.
SECTION 6. Subchapter E, Chapter 411, Government Code, is amended

by adding Section 411.0645 to read as follows:
Sec, 411.0645. TRANSPORTAT E.
epartment, City of Austin, the Capital Metr itan Transit

Authority, the Genera) Services Commission, th¢ State Preservation Board,

and The Universi Texas stin s

committee established for po
and adjacent to th i . erIe tative of the de ent
shall convene the injtial meeting of the committee, and the committee shall

] d s decided b e_commiliee.
b commiltee m devel nd recommend he ncies
agreements and memoranda ‘of understandi relating to
transportation in and adjacent to the Capitol Complex, including agreements
r under i in ing. vehicle traffic, and the location of light
rail or other mass transit terminals and facilities in that area.

SECTION 7. Section 411.065(a), Government Code, is amended to read
as follows:
(a) A person commits an offense if the person[+

|

[€2)] violates a rule of the department adopted under
Section 411.062 or 411.063.
SECTION 8. The Texas Public Finance Authority Act (Article 601d,
Vernon's Texas Civil Statutes) is amended by adding Section 24B to read
as follows:

. CAPITOL COMPLEX PARKING FACI 8. The

tructj ineg facilities for state officers and loyees _and for

rs_to the Capito] Complex, at an imated i1l is

A financing in rdance with Secti f thi d s

may be jssued to firance the construction in accordance with Section 10 of

this Act.

b) A parkin il isi e Capito mple ojected to he

ilt arkin t 17, shall be under the contro] of the State
Preservatj ard.

SECTION 9. Section 27, Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), is amended by adding
Subsection (d) to read as follows:

ithin the principal amount of the bond jssue authorized under this

es e project aved by this section, additional parkin
facilities, projected to be constructed on parking Lot 2E. are approved

for financing.

SECTION 10. Notwithstanding Section 443.015, Government Code, as
added by this Act, and Section 411.063(d), Government Code, as amended by
this Act, all revenue collected from parking meters installed under
Section 443.015 shall be deposited to the credit of the Capitol fund until the
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amount so deposited equals the expenditures of the State Preservation Board
in the installation of those meters. After that board is fully reimbursed for the
cost of installation, the revenue from the meters shall be divided and
deposited as provided by Section 443.015(¢), Government Code, as added by
this Act.

SECTION 11. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in ecach house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 1301 as follows: ‘

In SECTION 1 of the bill, in amended Section 443.015, Government
Code, add the following senience at the end of Subsection (b) (page 1,
line 16, House committee printing): "The board may reimburse
Department of Public Saf or d nt's expenses in operati

maintaining the parking meters."
Floor Amendment No. 2

Amend CSSB 1301 as follows: '

(1) In SECTION 1 of the bill, strike Subsection {d) of added
Section 443.015,Government Code (House committee printing, page 1,
lines 19-22), and substitute the following:

reven ollected fro i nder this sectj
be deposited ip the Capitol fund.

(2) Strike SECTION 10 of the bill and renumber the remaining
sections accordingly.

Floor Amendment No. 3

Amend CSSB 1301, in SECTION 8 of the bill, by striking Subsection (b)
of added Section 24B, Texas Public Finance Authority Act (page 6, lines 5-7,
House committee printing) and substituting the following:

by T i facility for state i mp] es authori
under Subsection (a) is projected to be built on current state parking
Lot 20. e i ility for wvisitors t itol Complex i
rojected buil IT state parking Lo nd shall be under
control of the State Preservation Board.

The amendments were read.
Senator Harris moved to concur in the House amendments to SB 1301.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.

SENATE BILL 911 WITH HOUSE AMENDMENT

Senator Cain called SB 911 from the President’s table for consideration
of the House amendment to the bill.
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The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No, 1

Amend SB 911 by striking SECTION 2 and renumbering subsequent
sections accordingly.

The amendment was read.

On motion of Senator Cain, the Senate concurred in the House
amendment to SB 911 by a viva voce vote.

SENATE BILL 1465 WITH HOUSE AMENDMENT

Senator Brown called SB 1465 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 1465 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the handling, testing, and compensation for the destruction of
certain animals; providing a penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter C, Chapter 161, Agriculture Code, is amended
by adding Section 161.055 to read as follows:

Sec. 161. . GHTE PLA he
commission may require slaughter plants to collect and submit blood samples
d other diagnosti imens for testin I dis ;
€ _commissi r all determine the method

d testing of blogd les and other diagnostic speci

wner or r ughter plant commits
slaughter plant fails to comply with this section or a rule adopted under this
section. An offense under this subsection is a Class C misdemeanor unless it
is shown on the trial of the offense that the defendant has been previously
convicted under this section, in which event the offense is
a Class B misdemeanor

SECTION 2. Sectic'm 162.008, Agriculture Code, is amended to read
as follows:
Sec. 162.008. COMPENSATION OF OWNER. (a) The commission

may pay an indemnity to the owner of cattle exposed to or infected with

uberculosis if the commission congiders it necessary to eradicate the disease.
The commission ma or the implementation of this
section, including rujes for determining eligibility for compensation. [¥

cattte—are—sotdand—staughteredunder Secthonr 162:807(bofthis—~codethe
caEmlrmssmn '."35] 9331 to th; °l wer : “wE unt : q? at to-notmore than-one t.i'" d’
for-salvage:
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[ty —Fhe commission may-compensate-persons-wnder this—scetiononty ]
SECTION 3. This Act takes effect September 1, 1997, '
SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be

read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Brown, the Senate concurred in the House
amendment to SB 1465 by a viva voce vote.

SENATE BILL 1706 WITH HOUSE AMENDMENT

Senator Ratliff called SB 1706 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 1706 By substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the funding of passenger rail service by the Texas Department
of Transportation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 456.002(b), Transportation Code, is amended to
read as follows:

{b) Each public transportation program provided by this chapter, gxcept
he passenger raj i sistance pro Subchapter is
a matching grant program for public transportation projects. Approval by the
United States of a proposed public transportation project means that the
project is consistent with the purposes of this chapter and with the continuing,
cooperative, and comprehensive regional transportation planning implemented
in accordance with the Federal Transit Act and the Federal-Aid Highway Act.

SECTION 2. Chapter 456, Transportation Code, is amended by adding
Subchapter D to read as follows:
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SUBCHAPTER D.
E R RAI ' IS CE RA

ec. .061. DEFINITION. In th] bchapter, "eligible ¢ ion"”

oration crea n rmer Subchapt r 14

Title 45, United States Code {(now 49 U.S.C. Sections 24101 et seq.
se

Sec. 456.062. ORPORATION. Under the rity of

Section 52-a, Article III, Texas Constitution, and from funds appropriated

evepue fund for thij g c ission may loan

eligi corporation th Vi ail passenger service in

the state.
ny other s tor ict ortion of th

highw f icated by the constituti i 1 for
Ie ment of al e under this section. T ler m ansfer
from th orti e state highway fund to t n en d the

amount needed to repay any unpaid balance on the loan, including applicable

interest, ip accordance with the loan agreement.
Sec. 456.063. AGREEMENT. The department. on behalf of the
issj d_with the roval ler, shall enter into an
apreement, under terms and conditions the department considers appropriate,
wi igible corporation h §0 kin ecured loan unde
i er. The agreeme i r collateralization and

guaranties in a form and amount determined by the comptroller and the
commission_to be sufficient to repay to the state highway fund any money

transferred to the general revenue fund under Section 436.062(h).
. 4, LIMITAT F ING. The commission n

ds specifically a i the legislature h
this subchapter.

. [065, ARAN : UNICIPALITIES. The departmen
on behalf of the commission and with the approval of the comptrolier, shall
secure an_agreement or agrecments with the municipalities served by an
eligibl ration that recejves assis under this subchapter to further
guarantee the repayment of half of any unpaid balance on a loan, including

interest, made under this subchapter.
SECTION 3. The importance of this legislation and the crowded

condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.

Senator Ratliff moved to concur in the House amendment to SB 1706.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1300 ADOPTED

Senator Opgden called from the President's table the Conference
Committee Report on HB 1300. The Conference Committee Report was
filed with the Senate on Friday, May 9, 1997.

On motion of Senator Ogden, the Conference Committee Report was
adopted by a viva voce vote.

SENATE BILL 992 WITH HOUSE AMENDMENT

Senator Nixon called SB 992 from the President's table for
consideration of the House ameandment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Committee Amendment Neo. 1

Amend SB 992 as follows:
On page 13, line 12 after "price." and before "The Board" imsert the
following language:

"The Board may epnter into construction contracts for the District.
ic 1 evised_Statutes, as | £ rformance and paym
bonds, applies to construction contracts let by the District.”

The amendment was read.

On motion of Senator Nixon, the Senate concurred in the House
amendment to 8B 992 by a viva voce vote.

{President in Chair)
SENATE BILL 38¢ WITH HOUSE AMENDMENTS

Senator Sibley again called SB 386 with House amendments from the
President's table. The bill and the House amendments were laid before the
Senate and read on Saturday, May 10, 1997,

Question—Shall the Senate concur in the House amendments
to SB 3867

(Senator Brown in Chair)

Senator Sibley again moved to concur in the House amendments
to SB 386.

The motion prevailed by the following vote: Yeas 25, Nays 5.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Ellis,
Gallegos, Harris, Haywood, Lindsay, Lucio, Luna, Moncrief, Nelson,
Nixon, Ratliff, Shapiro, Shapleigh, Sibley, Truan, Wentworth, West,
Whitmire, Zaffirini.

Nays: Duncan, Fraser, Galloway, Ogden, Patterson.
Absent-excused: Madia.
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SENATE BILL 25 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 25, Relating to certain previously waived service credit in the
Employees Retirement System of Texas.

The bill was read second time and was passed to engrossment by
a viva voce vote.

SENATE BILL 25 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that SB 25 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.
SB 25 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 918 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 918, Relating to funding the costs of apprehending certain
inmates for whom warrants are issued by the Board of Pardons and Paroles
or the pardons and paroles division of the Texas Department of
Criminal Justice.

The bill was read second time.
Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 918 as follows:

(1) Strike Sections 1 and 2 and substitute a new Section 1 to read
as follows:

SECTION 1. Subchapter A, Chapter 102, Code of Criminal Procedure, is
amended by adding Article 102.019 to read as follows:

rt. 102.019, ONY COSTS GITIVE_APPRE
A hall a cost on conviction elony.
rt shalil ake a reasonab olle st

due under this article whether any other court cogt js assessed or collected.

rposes of thi i Ison is consi e been
convicted_ if;
(1)_a sentence is imposed; or

2) the d nt_receives communi ervision or deferred

adjudication.
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{d) Court costs under this article are collected jn the same manner as

other fines or costs. The officer collecting the costs shall keep separate
records of the funds collected as costs under this article and shall deposit the
funds ip the county treasury.

The custodian reasury shall:

1 records of the nt of funds on deposi ted under
this article; and

2 d to the compir he last day of t i month

following each calendar guarter the funds collected under this article during
the preceding quarter.

{f A county may retain 10 percent of the funds collected under_this
article as a collection fee if the custodian of the treasury complies with
Subsection (e).

If no funds du sts under this article sited in a ¢
trea i ndar quarter i hall file the re ired for
rter in the re nner and must state th ds were collected
troller shall de i ds received und is article to

the credit of the fugitive apprehension account in the general revenue fund

(i) Funds collected under this article are subject to audijt by
the comptroller.

(2) Strike Section 5 of the bill and substitute an appropriately numbered
section to read as follows:

SECTION ___ . The court cost authorized by Article 102.019, Code of
Criminal Procedure, as added by this Act, applies only to a conviction for an
offense that is committed on or after the effective date of this Act. For
purposes of this section, an offense is committed before the effective date of
this Act if any element of the offense occurs before the effective date.

(3) Renumber the sections of the bill accordingly.

The amendment was read and was adopted by a viva voce vote.
CSSB 918 as amended was passed to engrossment by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 918 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 918 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.
CSSB 918 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1918 ON SECOND READING

On motion of Senator Luna and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:
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CSSB 1918, Relating to the operation and administration of the Texas
School for the Deaf.

The bill was read second time and was passed to engrossment by
a viva voce vote,

COMMITTEE SUBSTITUTE
SENATE BILL 1918 ON THIRD READING

Senator Luna moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSSB 1918 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.
CSSB 1918 was read third time and was passed by a viva voce vote,

COMMITTEE SUBSTITUTE
SENATE BILL 1919 ON SECOND READING

On motion of Senator Luna and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 1919, Relating to the operation and administration of the Texas
School for the Blind and Visually Impaired.

The bill was read second time and was passed to engrossment by
a viva voce vole.

COMMITTEE SUBSTITUTE
SENATE BILL 1919 ON THIRD READING

Senator Luna moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSSB 1919 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.
CSSB 1919 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1545 ON SECOND READING

On motion of Senator Ogden and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSS5B 1545, Relating to the payment for proceeds derived from the
sale of oil or condensate from an oil or gas well located in this state.

The bill was read second time and was passed to engrossment by
a viva voce vote.
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RECORD OF VOTES

Senator Brown asked to be recorded as voting "Nay” on the passage
of the bill to engrossment.

Senators Bivins and Moncrief asked to be recorded as "Present-not
voting" on the passage of the bill to engrossment.

COMMITTEE SUBSTITUTE _
SENATE BILL 1545 ON THIRD READING

Senator Qgden moved that Senate Rule 7.18 and the Constitutional
Rule tequiring bills to be read on three several days be suspended and
that CSSB 1545 be placed on its third reading and fina! passage.

The motion prevailed by the following vote: Yeas 27, Nays 1,
Present-not voting 2.

Yeas: Armbrister, Barrientos, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Nelson,
Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan,
Wentworth, West, Whitmire, Zaffirini.

Nays: Brown.

Present-not voting: Bivins, Moncrief.

Absent-excused: Madla.

CS8S8B 1545 was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senator Brown asked to be recorded as voting "Nay" on the final
passage of the bill.

Senators Bivins, Ellis, Moncrief, and Truan asked to be recorded as
"Present-not voting” on the final passage of the bill.

COMMITTEE SUBSTITUTE
HOUSE BILL 2510 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 2510, Relating to the regulation of certain personal
care facilities.

The bill was read second time.
Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 2510 as follows:

1) Strike subsection (b).

2) Strike subsection (c).

3) Amend subsection (d) to read as follows:



MONDAY, MAY 12, 1997 1871

(d} The board shall adopt minimum standards for a personal care
facil] lassified er thi on

The amendment was read and was adopted by a viva voce vote.

CSHB 2510 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2510 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 2510 be placed on its third rcading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Madla.

CSHB 2510 was read third time and was passed by a viva voce vote.
HOUSE BILL 1487 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1487, Relating to the regulation of certain transportation service
providers; providing penalties.

The bill was read second time.
Senator Truan offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 1487 as follows:

(1) On page 2, line 15, before "customs”, insert "licensed”.

(2) On page 2, between lines 19 and 20, insert the following:

"(d) This Act does not apply to an ocean freight forwarder as defined
by 46 U.S.C. Section 1702.

The committee amendment was read and was adopted by a viva
voce vote,

HB 1487 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1487 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 1487 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.

HB 1487 was read third time and was passed by a viva voce vote.
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HOUSE BILL 1367 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1367, Relating to reporting by the Texas Natural Resource
Conservation Commission and the attorney general on environmental
enforcement actions.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1367 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1367 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.

HB 1367 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1242 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1242, Relating to participation in, benefits under, and
administration of retirement systems for police officers in
certain municipalities.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1242 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1242 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Madla.

HB 1242 was read third time and was passed by a viva voce vote.
HOUSE BILL 463 ON SECOND READING

On motion of Senator Galloway and by unanimous consent, the reguiat
order of business was suspended to take up for consideration at this time
on its second rcading and passage to third reading:

HB 463, Reclating to the hotel occupancy tax revenue of certain
counties that border the Gulf of Mexico.

The bill was read second time.
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Scnator Galloway offered the following amendment to the bill:

Floor Amendment No. 1

Amend HB 463 as follows:
(1) Amend Section 352.1033(a)(5), Tax Code (page 1, lines 25-27), to
read as follows:
(5) create, renovate, promote, and maintain parks adjacent to bays,
: f the coun : t operate a public

[ive A6l aviganic WaleIwd
beach on the Gulf of Mexico: and
(2) Strike Subsection (¢), Section 352.1033, Tax Code {page 1,
lines 37-41).
The amendment was read and was adopted by a viva voce vote.
HB 463 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 463 ON THIRD READING

Senator Galloway moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 463 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.

HB 463 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 239 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 239, Relating to certain benefits provided under the Texas Public
School Employees Group Insurance Program.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 239 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be.suspended and
that HB 239 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays O.

Absent-excused: Madla.

HB 239 was read third time and was passed by a viva voce vote.
' HOUSE BILL 2847 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 2847, Relating to the line of vegetation in an area of public beach
near certain seawalls.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2847 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2847 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Madla.

HB 2847 was read third time and was passed by a viva voce vote.
(Senator Truan in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 1155 ON SECOND READING

Senator Harris moved to suspend the regular order of business to take
up for consideration at this time:

CSSB 1155, Relating to certain business practices in and licenses for
the writing of title insurance.

The motion prevailed by the following vote: Yeas 22, Nays 8.

Yeas: Armbrister, Bivins, Cain, Carona, Duncan, Ellis, Galloway,
Harris, Haywood, Lindsay, Lucio, Luna, Moncrief, Nelson, Nixon, Ogden,
Ratliff, Shapiro, Shapleigh, Sibley, Truan, Zaffirini.

Nays: Barrientos, Brown, Fraser, Gallegos, Patterson, Wentworth,
West, Whitmire.

Absent-excused: Madla.

CSSB 1155 was read second time.

Senator Harris offered the fellowing amendment to the bill:
Floor Amendment No. 1

Amend CSSB 11535 by striking all below the enacting clause and
substituting in lieu thereof the following:

SECTION 1. Article 9.37, Insurance Code, is amended by adding
Section F to read as follows:

F._After notice and hearing. the commissioner may revoke or suspend

i i d ynder thi er if the commissioner fi isten f
any material fact or condition that either did not exist or was not disclosed at
im th igin icati he licen t s required e
disclosed at that tim dt ad dition existed or been

disclosed at thgt time, clearly would have warranted refusal to jssue
the license,
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SECTION 2. Chapter 9, Insurance Code, is amended by adding
Article 9.36B to read as follows:

Art. 9.36B. ADDITI S 1 ENTS. a
person, firm, entity, association, or corporation licensed or applying for
alicepse as a tjtle insyrance nt irec ration i i is s

shall provide evidence to the department that:
(1) the title jnsurance agent or direct operation owns or leases, in
accordance with this chapter, an abstract plant or plants for the county or
nties in this state whi he title i i ratiop is
licensed and from whijch the furnished title evidence must be utilized for title
examination by the independent, bona fide emplovees of such title ipsurance
agent oy direct operation in connection with any transaction in such ¢ounty or
counties for which such title insurance agent or direct operatiop receives

a portion of the title premium; .
(2} the title insurance agent or direct operation is actually involved
closing t ansaction i dural r nd that such
ervi I rformed by (i) independent, bona fide emplovees_ or office
e title ins I direct ration who are licensed escrow offic

of the title insurance agent or direct operation; or (ji)in

opulation in excess of 5 00 or adjacent county there i
in excess of 000, another licensed title insurance agent or direc £
ursuant to a written agreement; provided, however, that the fee pai

services shall be no less thap 40 percent of the total retained title premivm;

I ent or dir eration will not close or settle

furnishing of title evidence and_title examination to the licepsed title

insurance ts or direc rations from which_such other counties' title
evidence and tjtle examination is derived of not less than;

A) 24.5 percent of the total retained premiuy :

t i i f i i vidence and title

examination is performed has a population of 100.0 T MmOore; a

B) 36,5 percent of the tota] retained premjum collected i €
settlement for the services if the county for which the title evidence and title
examination jis performed has a population of less than 100,000;

4) except as provided in Subdivision {5) of this subsecti he tj

insurance agent or direct operation will not engage in the title examination of

furnished ti vide for e with res to a count her than a count

in which the title jnsurance agent's or direct operation's absiract plant is

licensed; and

(5) in a county with a population in excess of 500.000 or county

dj h es itle insurance agen
or direct operation may engage in the title examination of furpjshed title
evidence for a fee with respect to a county other than the county i i
itle insurance agent's or ditect operation's abstract plant is lic n

long as the fee paid for such service is 1o _more than 2Q percent of the total
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b is article does not a to services provided by an attorney in
connection with a title examination or closing a transaction if the services are

vided i i i .
{c} A material agreement, as defined by the commissioner, between title

insurance companies, between title ipsurance agents, between dirgct
i between o € ers i i
urposes, be provided h missioner b | parties h reement,

A_subsequent material agreement, as defined by the commissioner, between
such _parties must, for informatiopal purposes, be provided to the
commissioner at_the time the agreement is executed.

d his icl oes t i Ir _any insuram ivi xpressl
authorized by federal jaw.

(e)_Subject to the provisions of this Act, no person, firm. entity,

iatj i dent licens ant Lo the provisions
of this Act as a title jnsurance agent or direct operation because all or any
ortion of the title premium js recejved from the owner or affilia he ti
insur r direct operation.

(£} _The commissionerf, in acgordance with the provisions of this Act, may

romulgate rules with _respect t e of this
rticle, the materiality of agreements, and all informati ided wi
respect thereto.

{(g)_The only services for which title premjums may be divided among

icensed title agen irec ions ir ti mpanies ynder this
Act are for (i) closing the transaction: (ii) the furnishing of title evidence
i i escribed in this _article: (iii) the title
nce; or (iv) for th rposes of the divisio
ium described in Secti f Articl 0 is Act.

SECTION 3. This Act takes effect September 1, 1997, and applies to
new applicants who apply for licensing under Chapter 9, Insurance Code, as
amended by this Act, on or after that date. Beginning September 1, 1998, this
Act applies to title insurance agents and direct operations licensed before the
effective date of this Act.

SECTICON 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
tead on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

Senator Harris offered the following amendment to Floor
Amendment No, 1:

Floor Amendment Neo. 2

Amend Floor Amendment No. 1 to CSSB 1155 as follows:

(1) On page 4, add a new subsection (h) as follows:

"(h)(1) In addition to any other licensing requirements under Chapter 9,
ng license or_yenewal of license shall be granted to any person, firm,
association or corporation as a title agent or direct operation uniess it is found
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by the Commissioner of Insurance that such person, firm, assogiation, or
corporation jis. or jntends to be, actively engaged in the busipess of

otwithstandi issioner
nall 2d ] impl % icle”

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

CSSB 1155 as amended was passed to engrossment by a viva
voce vote.

RECORD OF VOTES

Senators Barrientos, Brown, Cain, Fraser, Gallegos, Patterson,
Shapleigh, Wentworth, West, and Whitmire asked to be recorded as voting
"Nay" on the passage of the bill to engrossment.

MOTION TO PLACE
COMMITTEE SUBSTITUTE
»SENATE BILL 1155 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1155 be placed on its third reading and final passage.

The motion was lost by the following vote: Yeas 22, Nays 7. (Not
receiving four-fifths vote of Members present)

Yecas: Armbrister, Bivins, Cain, Carona, Duncan, Ellis, Galloway,
Harris, Haywood, Lindsay, Lucio, Luna, Moncrief, Nelson, Nixon, Ogden,
Ratliff, Shapiro, Sibley, Truan, Whitmire, Zaffirini.

Nays: Barrientos, Brown, Gallegos, Patterson, Shapleigh,
Wentworth, West.

Absent: Fraser.
Absent-excused: Madla,
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Monday, May 12, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:



1878 SENATE JOURNAL — REGULAR SESSION

HCR 247, Honoring Dr. Edwin E. Lehr on the occasion of his retirement as
president of San Jacinto College's North campus.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

BILLS AND RESOLUTION SIGNED

The Presiding Officer, Senator Truan in Chair, announced the signing
of the following enrolied bills and resolution in the presence of the Senate
after the captions had been read:

HB 324, HB 627, HB 1773, HB 1782, HB 1989, HB 2311, HB 3134,
HB 3356, HB 3459, HCR 109

(Senator Luna in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 1880 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 1880, Relating to the authority of the attorney general to eater
into agreements with other jurisdictions for the establishment of child
support and child custody orders.

The bill was read second time and was passed to third rcading by
a viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 1880 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
tequiring bills to be read on three several days be suspended and
that CSHB 1880 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.

CSHB 1880 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Monday, May 12, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:
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THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 244, Commending Ramsay H. Gillman for his achievements in the
automotive industry.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

COMMITTEE SUBSTITUTE
HOUSE BILL 2126 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to lake up for consideration at this time
on its second reading and passage te third reading:

CSHB 2126, Relating to requiring the Department of Human Services
to conduct evaluations to improve its programs.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2126 ON THIRD READING

Senator Shapleigh moved that Scnate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 2126 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Madla.

CSHB 2126 was read third time and was passed by a viva voce vote,
SENATE BILL 1894 ON THIRD READING

The Presiding Officer laid before the Senate SB 1894 on its final
passage. The bill was read third time on Wednesday, April 30, 1997, and
further consideration was postponed.

SB 1894, Relating to the authority of the Commissioner of Insurance
to adopt rules for general application.

Question-—Shall SB 1894 be finally passed?
Senator Harris offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 1894 in SECTION 1 of the bill (page 1, line 31, committee
printing) by striking "A rule adopted by the commissioner that does not
comply with the requirements of this article js void."

The amendment was read and was adopted by unanimous consent.
The bill as amended was finally passed by a viva voce vote.
(Senator Ratliff in Chair)
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HOUSE BILL 2812 ON SECOND READING

Cn motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2812, Relating to the inclusion of performance pay for purposes
of contributions and benefits under the Teacher Retirement System
of Texas.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2812 ON THIRD READING

- Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2812 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Madla.

HB 2812 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1826 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1826, Relating to the Department of Protective and Regulatory
Services, the protection of children from abuse and neglect, and the
conservatorship of children.

The bill was read second time.
Senator Harris offered the following committee amendment to the bill:
Committee Amendment Neo. 1

Amend HB 1826 as follows:

(1) On page 4, line 14, insert the following new section and renumber the
subsequent sections appropriately:

SECTION 6. Section 105.001, Family Code, is amended by amending
Subsection (b} and adding Subsection (h) to read as follows:

(b) Except as provided by Subsection (c), temporary restraining orders
and temporary injunctions under this section shall be granted without the
necessity of an affidavit or verified pleading stating specific facts showing
that immediate and irreparable injury, loss, or damage will result before
notice can be served and a hearing can be held. Except as provided by
Subsection (b}, an [An] order may not be rendered under Subsection (a)(1),
(2), or (5) except after notice and a hearing. A temporary restraining order
granted under this section need not:
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(1) define the injury or state why it is irreparable; or
(2) state why the order was granted without notlce

h n orde 1) ma bc dered
dversar ri i I is mergeng e
Q i der Chapter 262,

(2) On page 6, lines 19-21, strike current language and substitute
the following:

"(F) failed to support the child in accordance with the parent's [his]
ability during a period of one year ending within six months of the date of the
filing of the petition;"

(3) On page 9, strike lines 11-18 and substitute the following:

"(P) used a controlled substance, as defined by Chapter 481, Health
and Safety Code:
i) in I ndangered the health or safet th ild, and
ajled tg ¢ - bstance ab catme :
ii fter mpletion of a court- stanc
T m, ip a manner tha or_safety o
the child.

(4) On page 14, line 26, strike Subsection (e} and substitute the following
new Subsection (e) to read as follows:

An interview with a child [ be a victim of physical
buse shall be audiotaped or vide he investigatin
ency determines that ood caUse exi jotaping or videotapin

the interview in accord i les of the agenc Good ¢
include, but is not limited to such Qg;;ﬂg[gngg s as ;he age of the Chlld an
he nature an h legations under investigation,
this subscctlon shall bg construed as prohibiting the investigating agency
rom audj in interview of a child on whic
uch audiotapi t vide ing i i hj section.

{5) On page 20, line 26, strike Subsection {e) and substitute the following
new Subsection (e) to read as follows:

e}y W blication is needed for a pare
I h n action brought under this chapter beg location
he 1 probable father is unknown, the cour nd
e delay at any time after the filing o i
without regard to whether notice of the citation by publication hag
been published.

(6) On page 24, lines 15-16, strike "[initiated—a—suwit—and—as] and
substitute "initiated a suit and has".

The committee amendment was read and was adopted by a viva
voce vote.

Senator Harris offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend HB 1826 as follows:

(1) On page 3, lines 1-25, strike Section 4.

(2) On page 17, lines 20-27 and page 18, lines 1-8, strike Section 19
(3) On page 21, lines 3-27 and page 22, lines 1-7, strike Section 23
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The committee amendment was read and was adopted by a viva
voce vote.

Senator Harris offered the following committee amendment to the bill:
Committee Amendment No. 3

Amend HB 1826 as follows:

SECTION 2. Section 261.107, Family Code, is amended to read
as follows:

Sec. 261.107. FALSE REPORT; PENALTY. {a) A person commits an
offense if the person knowingly or intentionally makes a report as provided in
this chapter that the person knows is false or lacks factual foundation. #Am

: The first offense under

this section is a Class A misdemeanor: a subsequent offense under this section
is jail fe .

(b} A report under this section, which was made prior to or during a suit
affecting the parent-child relationship and in which is contained accusatigns
that the court determines the accuser knew to be false or lacking factual
foundatj e unds for the I dif -chij

i i stri rther es h i

i rosecutin rney shall be 1 i f
f offenses under this ion,

The committee amendment was read and was adopted by a viva
vace vote,

Senator Harris offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1826 by adding a new SECTION 37 and renumber the
subsequent sections appropriately.

SECTION 37. Section 40.003, Human Resources Code, is amended to
read as follows:

Sec. 40.003. SUNSET PROVISION. The Department of Protective and
Regulatory Services is subject to Chapter 325, Government Code (Texas
Sunset Act). Unless continued in existence as provided by that chapter, the
department is abolished and this chapter expires September 1, 1999 [1997].

Amend HB 1826 by adding a new SECTION 41 and renumber the
subsequent sections appropriately.

SECTION 41. The change in law made by this Act to Section 40.003,
Human Resources Code, takes effect only if SB 359, Acts of the 75th
Legislature Regular Session, 1997, does not become law. If that bill does
not become law the change made by this Act to Section 40.003, Human
Resources Code, takes effect September 1, 1997,

The amendment was read and was adopted by a viva voce vote.
HB 1826 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1826 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1826 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 30, Nays 0,

Absent-excused: Madla.

HB 1826 was read third time and was passed by a viva voce vote.
SENATE BILL 1389 ON SECOND READING

On motion of Senator Lindsay and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 1389, Relating to the applicability of the Private Real Property
Rights Preservation Act to certain political subdivisions.

The bill was read second time.
Senator Bivins offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 1389 by striking SECTION 1 of the bill and substituting
the following;:

SECTION 1. Subsection (5), Section 2007.001, Government Code, is
amended to read as follows:

(5) "Taking" means:

(A} a governmental action that affects private real property, in whole
or in part or temporarily or permanently, in a manner that requires the
governmental entity to compensate the private real property owner as
provided by the Fifth and Fourteenth Amendments to the United States
Constitution or Section 17 or 19, Article I, Texas Constitution; or

(B) a governmental action that:

(i) affects an owner's private real property that is the subject of
the governmental action, in whole or in part or temporarily or permancntly, in
a manner that restricts or limits the owner's right to the property that would
otherwise exist in the absence of the governmental action, but does not
include private re : i je : i

subject of the governmental action; and

(ii) is the producing cause of a reduction of at
least 25 percent in the market value of the affected private real property,
determined by comparing the market value of the property as if the
governmental action is not in effect and the market value of the property
determined as if the governmental action is in effect.

The amendment was read and was adopted by a viva voce vote.
SB 1389 as amended was passed to engrossment by a viva voce vote.
SENATE BILL 1389 ON THIRD READING

Senator Lindsay moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 1389 be placed on its third reading and final passage.



1884 SENATE JOURNAL — REGULAR SESSION

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Madla.

SB 1389 was read third time and was passed by a viva voce vote.
HOUSE BILL 2945 ON SECOND READING

Senator Armbrister asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

HEB 2945, Relating to protection of agricultural improvements.
There was objection.

Senator Armbrister then moved to suspend the regular order of
business and take up HB 2945 for consideration at this time.

The motion prevailed by the following vote: Yeas 25, Nays 4,
Present-not voting 1.

Yeas: Armbrister, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Nelson,
Nixon, Ogden, Patterson, Ratliff, Shapiro, Sibley, Wentworth, West,
Whitmire, Zaffirini.

Nays: Barrientos, Moncrief, Shapleigh, Truan.
Present-not voting: Bivins.
Absent-excused: Madla.

HB 2945 was read second time and was passed to third reading by the
following vote: Yeas 25, Nays 4, Present-not voting 1. (Same as previous
roll call)

HOUSE BILL 2945 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2945 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 4,
Present-not voting 1.

Yeas: Armbrister, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Nelson,
Nixon, Ogden, Patterson, Ratliff, Shapiro, Sibley, Wentworth, West,
Whitmire, Zaffirini,

Nays: Barrientos, Moncrief, Shapleigh, Truan.
Present-not voting: Bivins.
Absent-excused: Madla.

HB 2945 was rcad third time and was passed by the following vote:
Yeas 25, Nays 4, Present-not voting 1. (Same as previous roll call)
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GUEST PRESENTED

Senator Ellis was recognized and introduced to the Senate Lottery
Commissioner John L. Hill, former Chief Justice of the Supreme Court
of Texas.

The Senate welcomed Commissioner Hill.
HQUSE BILL 1091 RECOMMITTED

On motion of Senator Zaffirini and by unanimous
consent, HB 1091 was recommitted to the Committee on Jurisprudence.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Ellis and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committeec on
Jurisprudence might consider the following bills today: HB 1091, SB 165

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senatoer Harris and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on
Administration might consider the following resolution and bill tomorrow:

SCR 85, HB 2841

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Lucio and by unanimous consent, Senate Rule
11.19 was suspended in order that the Committee on Intergovernmental
Relations might consider 8B 1952 today.

PERMISSION TO INTRODUCE BILL

On motion of Senator Truan and by unanimous consent, Article I1I,
Section 5 of the Texas Constitution and Senate Rule 7.07(b) were
suspended to permit the introduction of the following bill: SB 1954

SENATE BILL ON FIRST READING

The following bill was introduced, read first time, and referred to the
committee indicated:

SB 1954 by Brown
Relating to the regulation of used oil filters.
To Committee on Natural Resources.

COMMITTEE OF THE WHOLE SENATE

On motion of Senator Barrientos and by unanimous consent,
the Senate at 1:50 p.m. resolved into the Committee of the Whole
Senate on Legisliative and Congressional Redistricting with
Senator Barrientos presiding.

IN LEGISLATIVE SESSION

Senator Truan called the Senate to order at 2:35 p.m. as In
Legislative Session.
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COMMITTEE OF THE WHOLE SENATE REPORT

Senator Barrientos was recognized and reported that the Committee of
the Whole Senate on Legislative and Congressional Redistricting had met
and had conducted its business.

CONGRATULATORY RESOLUTIONS
SCR 88 - by Ratliff: Commending Sabrina McAfee of Marshall.

SCR 89 - by Cain: Commending the Creagleville Historical
Marker Association.

SR 707 - by West: Congratulating the Reverend Phillip White and
Elizabeth White of Dallas.

SR 709 - by Barrientos: Congratulating Gordon C. Thomas of Austin.

SR 710 - by Barrientos: Congratulating the Park Crest Middle School
beginner band in Pflugerville.

SR 711 - by Barrientos: Congratulating Donovan H. Williams
of Austin.

SR 712 - by Cain: Commending the members of the Mill Creek
Homeowners Association in Dallas.

SR 713 - by Cain: Congratulating Albert W. Vaughan of Greenville.

HCR 247 - (Whitmire): Honoring Dr. Edwin E. Lehr of San
Jacinto College.

MISCELLANEOUS RESOLUTION

SR 708 - by West: Declaring May 11 through May 17, 1997, National
Black Child Development Week.

ADJOURNMENT

On motion of Senator Armbrister, the Senate at 2:40 p.m. adjourned,
in memory of Jabe Brazzle, Jr., of Vernon and John Saucedo of San
Antonio, until 9:00 a.m. tomorrow.

APPENDIX

COMMITTEE REPORTS
The following committee reports were received by the Senate:
May 12, 1997
NATURAL RESOURCES — SB 1947 (Amended), CSHB 2542
JURISPRUDENCE — HB 2007, HB 1091, HB 3559
FINANCE — CSHB 107, HB 1112 (Amended), HB 2214 (Amended)
INTERGOVERNMENTAL RELATIONS — CSSB 679
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JURISPRUDENCE — HB 984 (Amended)

ECONOMIC DEVELOPMENT — HB 2105, HB 3354, HB 976
(Amended), CSHB 909

STATE AFFAIRS — CSHB 1200

SENT TO GOVERNOR

May 12, 1997

SB 63, SB 126, SB 191, SB 372, SB 452, SB 515, SB 526, SB 611, SB 614,
SB 652, SB 754, SB 887, SB 908, SB 927, SB 952, SB 1012, SB 1044,
SB 1113, SB 1125, SB 1174, SB 1826, SCR 36
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In Memory
of
Jabe Brazzle, Jr.
Senator Duncan offered the following resolution:
(Senate Resolution 652)

WHEREAS, The passing of Jabe Brazzle, Ir., on February 24,
1997, at the age of 67, has brought a great loss to the family and many
friends of the distinguished Texan; and

WHEREAS, Born July 26, 1929, in Cleburne, Mr. Brazzle was
graduated from Texas College; he married the former Jesse Bibles on
September 10, 1952, and the couple nurtured a happy and fulfilling
union that spanned 44 years; they were blessed with two children,
Jabe III and Gina Rachele; and

WHEREAS, Mr. Brazzle was well regarded as an educator and
coach who pioneered integration in the Vernon school system;
a former classroom teacher, he began his coaching career at Booker T.
Washington High School in 1954, and throughout the years, he served
as a positive role model to countless young Texans; and

WHEREAS, A former minor league baseball player, he shared his
knowledge and enthusiasm for that sport with his students when he
developed the baseball program at Vernon High School in 1975, and
he inspired many young athletes to victory as head coach of the
varsity team uniil he retired in 1990; in recognition of his vast
contributions, the school's new baseball field will be named in his
honor; and

WHEREAS, This eminent Texan further served his community as
a director of the Vernon Housing Authority and the Boys Clubs of
Vernon and as an esteemed member of the Vernon Optimist Club and
the Masonic Lodge; his exceptional civic involvement brought him
well-deserved acclaim, for he was named the community's
Qutstanding Citizen for 1988; and

WHEREAS, In all his endeavors, he was sustained by a deep faith
as a devout member of First Baptist Church, where he was active in
the Seekers Sunday School class and the Celebration Choir; and

WHEREAS, A man of great vision, Jabe Brazzle, Ir., left an
indelible mark on the community he was proud to call home, and
though he is gone from us now, his memory will surely endure in the
hearts and minds of all who know and loved him; now, therefore,
be it

RESOLVED, That the Senate of the 75th Texas Legisiature
hereby pay tribute to the life of Jabe Brazzle, Ir., and extend sincere
sympathy to the members of his family: to his beloved wife, Jesse
Brazzle; to his daughter, Gina Brazzle Townsend; to his four sisters,
Mary Bess Marshburn, Hazel King, Geneva Brazzle, and Louise
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Davis; to his grandson, Evan [saiah Townsend; and to the many other
friends and relatives of this distinguished gentleman; and, be
it further

RESOLVED, That an official copy of this resolution be
prepared for the members of his family and when the Texas Senate
adjourns this day, do so in memory of Jabe Brazzle, Jr,

The resolution was read.

On motion of Senator Haywood and by unanimous consent, the
names of the Licutenant Governor and Senators were added to the
resolution as signers thereof.

On motion of Senator Duncan and by unanimous consent, the
resolution was adopted by a rising vote of the Senate.

Scnator Duncan, joined by Senator Haywood, was recognized
and introduced to the Senate Jesse Brazzle, widow of Jabe
Brazzle, Jr.; his daughter Gina Brazzle Townsend and her husband
and son John Townsend IlII and Evan Isaiah Townsend; and John
and Ruby Townsend.

The Senate welcomed its guests and extended its sympathy.







